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MAJORITY  OF  SELECT  COMMITTEE. 


EEPOKT 


The  Select  Committee  to  whom  was  referred  Assembly  Bills  Nos.  206,  207 
and  208,  have  had  the  same  under  consideration,  and  a  majority  of  your  Committee 
have  agreed  upon  a  substitute  for  said  bill,  and  beg  leave  to  report  the  same  back 
to  the  House,  together  with  their  reasons  for  recommending  its  passage. 

The  question  under  consideration  is  one  of  vast  importance  to  our  young  State, 
and  worthy  the  careful  investigation  of  our  wisest  statesmen  ;  we,  therefore,  approach 
the  subject  with  much  diffidence,  being  well  aware  that  we  are  unable  to  do  the  sub- 
ject the  justice  that  its  great  importance  demands. 

The  bill  proposes  to  exclude  all  persons  of  foreign  birth,  who  are  not  eligible  to 
citizenship,  from  the  privilege  of  working  the  niiues  of  this  State ;  that  we  have 
the  constitutional  and  legal  right  to  pass  and  enforce  such  a  law,  is  clearly  sustained 
by  the  Decisions  of  the  Supreme  Court  of  the  State,  and  by  the  Supreme  Court  of 
the  United  States. 

The  General  Government  has  acquired  the  territory  of  California  at  an  immense 
cost  of  common  blood  and  treasure  of  the  citizens  of  the  United  States ;  large  num- 
bers of  her  hardy  sons  have  come  and  settled  within  its  limits,  and  have  formed 
themselves  into  a  sovereign  State ;  have  been  admitted  into  the  Union  upon  an 
equal  footing  with  the  original  States ;  her  sovereignty  as  a  State  is  as  full  and 
complete  as  any  of  the  original  thirteen  States  ;  she  has  full,  complete  and  exclu- 
sive contiol  of  all  police  regulations  within  her  limits  ;  she  has  the  right  to  determine 
who  shall  be  admitted  as  citizens,  and  who  shall  be  excluded. 

In  pursuance  of  this  power,  she  has  declared  in  her  Constitution,  that  none  but 
free  white  persons  shall  be  entitled  to  the  rights  and  privileges  of  citizenship.  The 
Supreme  Court  of  this  State  has  decided  that  the  Mongolian  and  Asiatic  races  are 
not  white,  in  the  constitutional  sense  of  the  term,  and  therefore  cannot  become  citi- 
zens of  this  State.  Large  numbers  of  this  class  of  foreigners  have  come  to  our 
State,  not  in  pursuance  of  the  privileges  granted  for  the  purpose  of  commerce,  but 
for  the  sole  purpose  of  working  our  gold  mines.  The  General  Government  has 
spared  no  pains  to  extend  our  commerce  to  all  nations,  upon  liberal  and  enlightened 
principles,  and  has  always  granted  to  other  nations  the  same  privileges  that  we  have 
asked  of  them ;  but  those  privileges  have  invariably  been  of  a  commercial  character, 
and  have  had  nothing  to  do  with  the  internal,  municipal  or  police  regulations  of  any 
other  nation. 

Our  Government  has  always  welcomed  to  our  shores  the  oppressed  of  every  na- 
tion who  could  be  admitted  on  terms  of  political  and  local  equality ;  but  to  extend 


the  same  privileges  to  those  nations  that  are  so  different,  in  language,  customs,  laws 
and  physical  organization  from  our  own  people,  would  be  doing  an  injury  to  our- 
selves, without  benefitting  them.  It  must  be  conceded  by  all,  that  persons  of  for- 
eign birth,  especially  those  who  are  not  eligible  to  citizenship,  have  no  absolute 
rights  on  our  soil,  cr  in  our  mines.  "We  have  granted  to  them  privileges  upon 
certain  conditions.  Our  State  has  made  it  a  condition  of  money.  She  has  given 
them  the  privilege  of  working  the  mines,  by  paying  a  tax  of  four  dollars  per  month. 
The  whole  question,  then,  is  one  of  privilege,  and  not  one  of  absolute  rights,  and 
must  come  entirely  within  the  police  regulations  of  the  State  Government.  A  ma- 
jority of  your  committee  hold,  that  the  State  has  a  constitutional  right  not  only  to 
exclude  any  class  cf  foreigners  she  may  deem  obnoxious  to  her  interests,  either 
socially  or  politically,  but  that  she  has  the  right  to  expel  them  entirely  from  her 
borders.  We  hold  that  the  State  not  only  has  the  right  to  tax  a  nuisance,  but  to 
abate  it  altogether.  If  any  class  of  our  oxen  people  engage  in  any  business  or 
profession  that  is  calculated  to  work  an  injury  to  the  rights  of  others  or  to  the  pub- 
lic, so  as  to  bring  about  a  social  or  political  evil,  the  State  has  the  right  to  inter- 
pose her  power  to  prevent  and  remove  the  cause  thereof.  It  must,  therefore,  be 
clearly  within  b  er  power  to  prevent  a  foreign  population  from  fastening  evils  of  a 
like  nature  upen  us.  The  police  power  extends  over  all  subjects  within  the  terri- 
torial limits  of  the  States,  and  has  never  been  conceded  to  the  United  States.  Upon 
this  question  the  Supreme  Court  of  the  United  States  is  clear  and  explicit.  In  the 
case  of  the  city  of  New  York  vs.  Miln,  (11  Peters,  103,)  the  court  holds  the  follow- 
ing language  : 

"  The  State  has  the  same  undeniable  right  and  unlimited  jurisdiction  over  all 
persons  and  things  within  its  territorial  limits  as  any  foreign  nation,  when  that  juris- 
diction is  not  surrendered  or  restrained  by  the  Constitution  of  the  United  States." 
"  All  those  powers  which  relate  to  merely  municipal  legislation,  or  which  may 
more  properly  be  called  internal  police,  are  not  surrendered  or  restrained  ;  and 
consequently,  in  relation  to  these  the  authority  of  a  State  is  complete,  unqualified 
and  exclusive." 

The  same  authority  goes  farther  and  says  that  "  It  is  not  only  right,  but  the 
bounden  and  solemn  duty  of  a  State,  to  advance  the  safety,  happiness  and  prosper- 
ity of  its  people,  and  to  provide  for  its  general  welfare  by  any  and  every  act  of  legis- 
lation which  it  may  deem  to  be  conducive  to  these  ends." 

This  doctrine  was  fully  recognized  by  Congress  by  the  admission  of  several  of  the 
western  States,  with  provisions  in  their  constitutions  prohibiting  all  persons  of  a 
certain  class  from  residing  within  their  limits. 

In  the  Constitution  of  the  State  of  Indiana,  Sec.  1st  of  Art.  13,  provides  that 
"  No  negro  or  mulatto  shall  come  into  or  settle  in  the  State,"  and  Sec.  2  of  the 
same  article,  makes  all  contracts  with  such  persons  null  and  void,  and  imposes  a 
fine  upon  any  citizen  that  shall  employ  them. 

Fr<om  the  language  of  the  Supreme  Court  of  the  United  States,  in  the  cases 
abow3  cited,  and  from  the  action  of  Congress,  it  appears  that  while  a  State  is  acting 
witb'in  the  scope  of  its  legislative  power  as  to  the  end  to  be  attained,  it  may  use 
whatever  means,  being  appropriate  to  the  end,  it  may  think  fit.  We  have  not  been 
ablfc  to  find  any  thing  in  the  Constitution  of  the  State,  or  of  the  United  States,  or 
in  d,he  statutes  at  large,  that  does  by  any  fair  construction  restrain  the  legislature 
from  passing  such  a  Jaw  as  the  bill  contemplates. 

Much  has  been  said  and  written  about  the  importance  of  the  commerce  of  India 
ai  d  Asia.  The  trade  of  the  East  has  always  been  eagerly  sought  after  by  every 
•commercial  nation  of  Europe.  Venice  one  monopolized  the  trade,  and  became 
wealthy  and  powerful;  in  after  years,  the  Portuguese  and  Dutch  became  rich  by 
this  eastern  traffic.  It  finally  passed  principally  into  the  hands  of  England,  and 
she  became  the  mistress  of  the  Seas,  and  dictated  laws  to  the  commercial  world. 
Since   the  foundation  of  our  government,  it  has  been  a  favorite  scheme  of  our 


Statesmen,  to  procure  for  us  the  monopoly  of  this  imniense  trade  of  the  East,  to 
extend  our  commerce  over  every  sea,  and  promulgate  the  doctrines  of  free  govern- 
ment and  iree  trade  to  every  land.  That  our  Statesmen  are  right  in  using  all  hon- 
orable means  to  advance  our  commercial  interest,  none  will  for  a  moment  deny. 
That  a  free  commercial  intercourse,  with  all  mankind,  of  whatever  race  or  color, 
•whether  civilized  or  savage,  is  our  true  policy,  is  apparent  to  all.  But  an  inter- 
change of  population  is  a  very  different  thing.  We  want  the  Chinese  trade,  but 
we  do  not  want  her  surplus  population.  They  cannot  assimilate  to  or  appreciate 
our  laws  and  customs,  and  we  can  never  receive  them  on  terms  of  social  and  po- 
litical equality  ;  we  cannot  give  them  our  daughters  in  marriage,  neither  can  we 
receive  theirs.  An  amalgamation  is  impossible,  and  repugnant  to  every  feeling  of 
decency  and  propriety.  We  cannot,  therefore,  live  together  as  members  of  the 
same  family.  We  are  differently  constituted,  and  were  never  intended  by  the  God 
of  nature  to  become  one  people.  Let  the  Chinese  inhabit  China,  and  let  the 
Americans  jwssess  America.  Let  our  commercial  intercourse  bf;  liberal  and 
just;  we  will  then  have  accomplished  all  that  we  can  ask,  and  all  that  they  can 
reasonably  expect.  Our  treaty  obligations  with  China  are  purely  of  a  commercial 
character,  and  never  contemplated  an  interchange  of  population.  The  price  of 
labor  is  always  regulated  by  the  supply  and  demand.  Our  American  labor  here  is 
more  valuable  than  in  any  other  part  of  the  world.  Our  population  though  rap- 
idly increasing,  is  comparatively  small.  If  we,  therefore,  throw  wide  our  doors  for 
the  influx  of  the  millions  of  China,  we  destroy  the  great  laboring  classes  of  our 
own  people,  and  the  only  persons  benefited  will  be  capitalists  and  the  Chinese  ; 
the  only  ones  injured  would  be  the  American  laborer,  by  supplying  the  market  for 
labor  with  a  depreciated  article  that  is  literally  inexhaustible.  Then  let  us  close 
our  doors  against  the  immigration  of  those  who  cannot  be  received  by  us  on  terms 
of  equality,  and  require  those  that  are  here  to  return  as  soon  as  possible  to  their 
own  country  ;  and  then  let  us  direct  our  energies  to  the  breaking  down  of  the  bar- 
riers that  lie  between  us  and  our  sister  States,  and  our  valleys  and  hills  will  soon 
be  peopled  with  our  own  hardy  race,  with  whom  we  can  live  in  peace  and  har- 
mony. 

Some  urge  as  a  reason  for  allowing  the  Chinese  to  remain  among  us,  that  they 
will  learn  our  religion  and  laws,  and  effect  much  for  the  regeneration  and  enlight- 
enment of  their  race.  From  the  same  source  we  are  told  that  we  cannot  spare  the 
Chinese,  that  they  contribute  largely  toward  the  support  of  our  County  and  State 
governments,  that  they  are  the  only  people  in  the  mining  districts  that  pay  a  tax, 
and  therefore  we  cannot  spare  them.  Jint  we  are  not  of  those  who  would  make  of 
our  philanthropy  a  profitable  investment.  When  American  citizens  become  un- 
able and  incapable  of  supporting  and  upholding  the  government  and  laws  of  their 
own  making,  then  it  will  be  time  for  us,  and  not  till  then,  to  import  Chinese,  Ma- 
lays and  Negroes,  to  do  that  for  us  which  we  have  not  the  virtue  and  patriotism  to 
do  for  ourselves. 

Your  Committee  believe  that  the  only  place  in  our  State  where  the  Chinese 
could  be  of  any  permanent  advantage  to  the  country,  would  be  in  the  reclamation 
and  cultivation  of  the  Tule  lands,  but  does  any  one  for  a  moment  suppose  that 
they  will  ever  settle  in  the  Tules  ;ind  work  in  the  mud  among  the  mosquitoes  and 
frogs,  so  long  as  they  are  allowed  the  privilege  of  working  our  mines  and  breath- 
ing our  pure  mountain  air  ?  Mest  a  ssuredly  not.  If  they  are  permitted  to  re- 
main amongst  us  in  their  present  unprotected  condition  before  our  courts,  they 
will  be  compelled  to  seek  the  individual  protection  of  our  citizens,  and  will  in  a 
few  years  become  virtually  or.r  slaves. 

The  direct  question  at  issue,  is  between  the  American  laborer  on  one  side,  and 
the  Chinese  laborer  and  capitalist  on  the  other.  The  American  laborer  claims 
the  exclusive  privilege,  and  right  of  occupying  and  working  the  immense 
placers  of  oar  State.     T'Aey  look  upon  the  mines  as  beiDg  the  just  inheritance  of 
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the  laboring  poor  of  America,  and  the  only  class  of  laborers  that  they  are  wil- 
ling to  admit  to  any  participation  of  this  rich  inheritance  with  them,  are  those  of 
kindred  lands,  whom  they  can  receive  as  brothers. 

They  ask  us  to  protect  them  from  the  immense  hordes  of  Asia,  who  like  the 
locust  of  Egypt,  leave  nought  but  desolation  in  their  path. 

If  this  class  of  foreigners  are  excluded  from  the  mines,  our  own  laboring 
classes  will  for  along  series  of  years  have  the  advantage  of  capitalists. 

Our  laborers  wish  to  ke?p  up  the  value  of  their  toil  to  a  fair  standard  of  com- 
petition among  themselves,  but  you  allow  capitalists  to  import  Chinese  labor 
upon  them,  and  the  equilibrium  is  destroyed,  capital  is  triumphant,  and  the  la- 
boring poor  of  America  must  submit  to  the  unholy  sacrifice. 

The  majority  of  your  Committee  believing  that  the  interests  of  our  people,  the 
good  of  society,  and  sound  policy,  all  demand  prompt  and  decisive  action  on  the 
part  of  the  Legislature,  to  arrest  the  further  progress  of  the  great  social  and 
political  evils  resulting  from  the  admission  of  the  Asiatic  races  into  our  mines, 

We  therefore  beg  leave  to  present  a  substitute,  embracing  the  main  features  of 
the  three  bilk  referred  to  us,  and  respectfully  urge  its  passage. 

J.  E.  CLAYTON,  Chairman. 

D.  0.  ADKISON, 
SAMUEL  McCURDY, 
T.  J  KEYS, 

E.  BOGARDUS, 
M.  ANDREWS. 

Committee. 
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